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BEFORE THE

PUBLIC SERVICE COMMISSION 3X
FOR THE STATE OF SOUTH CAROLINA

DOCKET NO. 2000-527-C

Petition by AT&T Communications )

of the Southern )

States, Inc. for arbitration of )

certain terms and conditions of a )

proposed agreement with )

BellSouth Telecommunications, Inc. )

Pursuant to 47 U.S.C. 5 252. )

)

MMISSION

RESPONSE OF BELLSOUTH TELECOMMUNICATIONS INC
COMMUNICATIONS OF THE SOUTHERN STATES INC.' PE

REHEARING OR RECONSIDERATION

Pursuant to S.C. Code Ann. 59-8-9-1200 (1976) and S.C. Regs

103-881 and 103-836 (1981), BellSouth Telecommunications, Inc.

("BellSouth") files its Response to ATILT' Petition foz

Rehearing or Reconsidezation of the South Carolina Public

Service Commission' (" Commission" ) Order No. 2001-079 issued on

January 30, 2001. In that Order, the Commission ruled on four

issues arbitrated between ATILT and BellSouth for the

interconnection agreement between the parties. The Commission

ordered:

l. ISP-bound traffic is non-local interstate traffic and

is therefore not subject to reciprocal compensation.
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Accordingly, BellSouth' proposed contract language is

appropriate and shall be included in the Interconnection

Agreement. (Issue 1)

2. AT&T is nof subject Ko ferminatic&n penalties for

converting special access purchased under tariffed services

pursuant to contracts for network elements. Accordingly, AT&T'

proposed contract language on this issue shall be included in

the Interconnection Agreement. (Issue 6)

3. AT&T is entitled to a single Point of Interconnection

in a LATA, however, AT&T shall remain responsible ror paying for

the faciZities necessary to carry calls to the Single Point of

Interconnection. Accordingly, the language proposed by

BellSouth with regard to this issue shall be included in "the

Interconnection Agreement. (Issue 7)

4. To qualify for tandem switching rate, an AT&T switch

must serve e geograph'ic area comparable to the geographic area

served by BellSouth's tandems and must perform the function of,a
tandem switch for local transfer. Based on the discussion above

related to this issue, the Commission approves the language

proposed by Belllouth for inclusion in the Interconnection

Ag'zeement. (Issue 9)

5. The Order is enforceable against AT&T and BellSouth.,

BellSouth affiliates which are not incumbent local exchange

carriers are not bound by this Order. Simil.arly, AT&T
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affiliates are not bound by this Order. This Commission cannot

force contractual terms upon a BellSouth or AT&T affiliate,
which is not bound by the 1996 Act. Order, p. 35.

AT&T filed its Petition for a rehearing or reconsideration

of the Commission's ruling on issues 1, 7 and 9 'on February 7,

2001. AT&T's grounds for rehearing or reconsideration are

mefitless and its request should he denied.

ISSUE 1: SHOULD CALLS TO INTERNET SERVICE PROVIDERS (ISPs) BE
TREATED AS LOCAL TRAFFIC FOR PURPOSES OF RECIPROCAL
GQ@PENSATION'?

AT&T alleges that the Commission incorrectly finds that

traffic transit.ing en ISP is interstate non-local traffic that

is not subject to reciprocal compensation. AT&T claims that, the

holding is improper based on the analysis of this Commis'sion

which: 1) did not. mention nor discuss a recent D.C. Circuit

Court of Appeals ruling to vacate and remand the FCC's ISP

Declaratory Ruling; 2) relied on its prior October 4, 1999

ITC"DeltaCom Order that pre-dates the D.C. Circuit Court of

Appeals decision; 3) failed to consider more recent arbitration

orders and case precedent; and 4) ignored the true intent of

5251 and 5252 of the Telecommunications Act. AT&T requested

rehearing or reconsideration on whether the effect of the D.C.

Circuit's ruling and recent arbitration and court orders that
followed this action require this Commission to find reciprocal
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compensation due for ISP-bound traffic that originates on

BellSouth's network and terminates on AT&T's network.

As this Commission has previously ruled, recipr'ocal

compensation should not apply to ISP-bound traffic. In Order

No. 1999-690, Docket No. 1999-259-C, dated October 4, 1999

(ITC"DeltaCom/BellSbuth arbitration), this Commission stated:

The Commission finds that ISP-bound traffic is non-
local interstate traffic. As such, the Commission
finds on a going-forward basis and for the purposes of
this interconnection agreement that ISP-bound traffic
is not subject to the reciprocal compensation
obligations of the 1996 Act. (Order at page 66)

This Commission's decision was clearly correct. Based on

the 1996 Act and the FCC's Local Competition First Report and

Order issued August 8, 1996 (" Local Competition Orde)r"),

reciprocal compensation obligations under Section 251(b)(5)

apply only to local traffic. Local telecommunications traffic
is defined by FCC rule as traffic that "criginates and

terminates within a local service area established by the state

commission." CFR 5 51.701 (b)(1). 1SP —bound traffic, as AT&T

witness Mr. Follensbee demonstrated during this hearing, may

originate in Columbia, South Carolina, but terminates somewhere

on the World Wide Web. The majority of ISP-bound calls

terminate outside of the local calling area in which the call

originates, and usually terminate outside of the state. Indeed,

because the majority of ISP-bound traffic is interstate traffic,



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2019

N
ovem

ber19
10:46

AM
-SC

PSC
-2000-527-C

-Page
6
of23

this traffic is subject to the FCC's jurisdiction. The FCC has

exercised its juri'sdiction over ISP-bound traffic by exempting

such traffic from access charges.

AT&T doesn't dispute that the traffic in question is

jurisdictionally interstate. Mr. Follensbee pointed out during

his testimony and in responding to questions during the hearing

that AT&T agrees with this Commission's previous findings that

this traffic is interstate in nature. Mr. Follensbee's entire

argument that this Commission should reverse its prior decision

was based on his argument that the FCC has not ruled yet on

intercarrier compensation and that the Public Service Commission

of South Carolina is free to decide the issue either way until

the FCC decides to act. Mr. Follensbee asserted that '.this

Commission should step in and fill the void the FCC has left
because otherwise, AT&T and other CLECs will not be compensated

for delivering calls to ISPs that originate on BellSouth's

network.

AT&T attempt's to suggest that this Commission should change

its position based on other state's decisions. AT&T Petition,

Issue 1 at p. 8. It is clear, however, that there are other

commissions who have considered this issue and that agree with

this Commission's decision.

One of the more recent cases involving this issue was

decided in Colorado, where the commission had previously decided
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that reciprc'cal compensation was due for'alls that transited an

ISP provider. On May 3, 2000, the Colorado Commission issued

its initial decision zn a case, In the Natter of the Petition of

S rint Communications Com an , L.P. for. Azbitfatidn Pursuant to

U.S. Code 5 252(b) of the Telecommunications Act of 1996 to

Establish an Interconnection A-reement with U.S. West

Communications, Inc., Docket No. OOB-011T, Decision No. C00-479,

in which it stated:

Given that most Internet calls end at locations out of
state, it appears that such calls are primarily
interstate in nature; We view the originator of the
Internet-bound call as acting primarily as a customer
of the ISP, nof.. as a customer of U S WEST. Both U S
WEST and Sprint are providing access-like functions to
tzansmit the call to the Internet, similar to what
their role would be in providing access to an IXC toe
transmit an interstate call. Furthermore, the remote~~
hubs to which Internet=bound traffic is directed are
often outside the state in which the call originated.
Beyond that, the ultimate destination of these calls
is some web site, which is generally in another state
or even another country.

As a result, the Colorado Commission decided that

reciprocal compensation should not be paid for such traffic. In

support of its logic, the Colorado Commission also said:

While ISP calls appear to be interstate in nature, our
conclusion is not necessarily based upon that
determination. Even if this traffic were considered
to be local in nature, the Commission still would not
embrace reciprocal compensation with a positive rate.
Such a scheme would, in our- view, bestow upon Sprint
an unwarranted property right, the exercise of which
would result in decidedly one=sided compensation. In
addition, we find that reciprocal compensation would
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introduce a series of unwanted distortions into the
market: These include: (1) cross-subsidization of
CLECs, ISPs, and Internet users by the ILEC's
customers who do not use the Internet; (2) excessive
use of the Internet; (3) excessive entry into the
market by CLECs specializing in ISP traffic mainly for
the purpose of receiving compensation from the ILECs;,
and (4) disincentives for CLECs to offer either
residential service or advanced services themselves.
In short, we agree with U S WEST that reciprocal
compensation for ISP traffic would not improve overall
social welfare; it would simply promote the welfare of
some at the expense of others. See, Complaint of MCI
Vozldcom, Inc against New England Telephone and
Telegraph Co., D.T.E. 97-116-C Order (Mass. Dept. of
Telecommunications and Energy May 1999) ("[T] he
benefits gained through this regulatory distortion by
CLECs, ISPs and their customers do not make society as
a whole better off, because they come artificially at
the expense of others."). (footnote omitted)

Clearly this Commission's decision in the

ITC"DeltaCom/BellSouth arbitration was correct. AT&T agrees

that the traffic in question is interstate, not local. It does

not originate and terminate in the same local service area under

any viable theory that. has been advanced in this case. ATILT has

advanced no reason for the Commission to change its position

that traffic transiting an 1SP is interstate non-local traffic
that is not subject to reciprocal compensation and no additional

or new evidence for the Commission to grant a new hearing.

BellSouth urges the Commission to maintain its position and deny

AT&T's request for reconsideration.
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ISSUE 7: HOW SHOULD AT&T AND BELLSOUTH INTERCONNECT THEIR
NETWORKS IN ORDER TO ORIGINATE AND COMPLETE CALLS TO END-USERS'2

The Commission found that AT&T must bear the financial

responsibility for transporting BellSouth originated calls to

the POI. In its Petition, AT&T seeks rehearing or

reconsideration of the Commission' ruling that AT&T must be

financially responsible for transporting calls to the POI. The

Commission should deny AT&T's request on this issue..

AT&T' allegation that the Commission failed to consider

that the FCC endorsed AT&T's position on this issue in its
recent SBC 271 Kansas and Oklahoma Order is misleading and

meritless. AT&T seeks to leave the impression that the FCC, in

its Kansas & Oklahoma 271 Order, held in its favor on the.'' fssue

currently before this Commission. AT&T claims that the FCC's

recent order "provides specific and unequivocal direction" on

this issue. AT&T Petition, Issue 7 at 13.

That is incorrect. In fact, the FCC expressly declined to

decide any dispute related to that presented here. It stated

tha%, because the interconnection issues raised by AT&T were

"hypothetical" and involved interpretation of specific

agreements, they were not properly resolved in a section 271

proceeding. Kansas & Oklahoma 271 Order, % 234. The FCC

'emorandum Opinion and Order, Joint Applicatton by SBC Communications Inc., et al., for Provision ofln-
Region, lnterLATA Services in Kansas and Oklahoma, CC Docket No. 00217, FCC 01-29 (ret lett. 22, 2001)



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2019

N
ovem

ber19
10:46

AM
-SC

PSC
-2000-527-C

-Page
10

of23

indicated that such issues should be resolved by state

commissions like this one or, perhaps, in a different proceeding

before the FCC. See id.

AT&T's argument is thus based on nothing more than

inapposite dictum suggesting that the FCC' prior Texas 271

Order did not change an incumbent's reciprocal compensation

obligations. AT&T Issue 9 Reply at 3; Kansas & Oklahoma 271

Order % 235. As BellSouth explained in its Brief on Issue 7,

this case presents an interconnection issue, not a reciprocal

compensation issue. And the FCC has repeatedly recognized that

AT&T has no right to avoid the financial consequences of its
chosen " 'technically feasible'ut expensive interconnection"

that requires the use of BellSouth's network to carry a 'local

call outside the local calling area AT&T seeks to serve. Local

Competition Order % 199; see BellSouth Brief, Issue 7.

Significantly, AT&T makes no attempt to square its exceedingly

broad interpretation of the Kansas & Oklahoma 271 Order with

these prior FCC statements.

AT&T is also incorrect in asserting that the Commission's

Order would effectively require it to establish a point of

interconnection in each local calling area. AT&T Petition,
Issue 7, p. 15. As the Commission's Order explains, AT&T

retains the right to interconnect where it wants. If it chooses

(relevant portion attached to AT&T's Issue 9 Reply).
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not to have facilities in a particular local calling area, it
can simply lease (from BellSouth or a third party) transport

facilities from that calling area to AT&T' interconnection

point elsewhere in the LATA. Order No. 2001-079, p. 23.

Finally, AT&T's Petition is as significant for what it does

not say as f'r what it does. AT&T has no answei to the key point

that the Order has emphasized: "Section 252(d)(1) requires that

the incumbent be allowed to recover the added costs created by a

CLEC's expensive interconnection. To allow the ILEC to recover

these added costs is the only equitable solution. The fair and

equitable solution is to require a CLEC to bear the fair share

of the costs of its interconnection choices, and the fair share

of costs should take into account all costs resulting from'these

choices. " Order No. 2001-079, p.24. The Commission concludes

that "while AT&T can have a single POI in a LATA if it chooses,

AT&T shall remain responsible to pay for the facilities
necessary to carry calls from distant local calling areas to

that single POI. That is the fair and equitable result. Order

No. 2001-079, p.28. The Commission is correct on that central

issue and AT&T's attempt to shift its costs to BellSouth, and

ultimately BellSouth's customers, should be rejected.

AT&T's claim that the Commission failed to consider the

Georgia Public Service Commission's Staff Recommendation in the

10
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MCI/Worldcom/BellSouth arbitration is equally unpersuasive.

Petition, p. 16. The Georgia Commission has not decided the

issue and, as ATILT noted, determined to consider the matter in

the context of a generic proceeding. Petition, p. 17.

The North Carolina Public Staff filed its recommendations

in this precise issue on February 6, 2001. Arbitration of

Interconnection Agreement between AT&T Communications of the

Southern States, Inc., and TCG of She Carolinas, Inc., and TCG

of the Carolinas, Inc., and BellSouth Telecommunications, Inc.,

pursuant to The Telecommunications Act of 1996, North Carolina

Docket No. P-140, Sub 73, Docket No P-646, Sub 7, Public Staff

Reply to ATILT' Response. Although neither the Georgia . Staff

recommendation nor the North Carolina Public Staff

Recommendation is determinative, the North Carolina Public

Staff's recommendation should be noted. Its Reply states that,

after careful review of the 271 Order, the North Carolina Public

Staff still believes "the FCC has yet to address the central

issue in disput'e: when a CIP-selected point of interconnection

requires transport beyond the local calling area, should the CLP

bear th'e cost of transporting the clls beyond the local calling

area? Once again, ATaT completely sidesteps this central issue.

It is AT&T's position that it may choose a point of

interconnection which creates costs for BellSouth not normally

incurred in the provision of local exchange service and then

11
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require BellSouth, and ultimately BellSouth's ratepayers, to

absorb these costs. It is the Public Staff's position that

BellSouth should not be required to be financially responsible

for a significant portion of AT&T's local exchange network.

North Carolina Public Staff, Reply, p. 1.

The North Carolina Public Staff noted that "AT&T has also

provided the Commission with a recommendation from the Georgia

staff. While the staff did recommend the adoption of AT&T's

position, the underlying evidence and analysis are unclear. On

the other hand, BellSouth filed a decision by the South Carolina

Public Sezvice Commission which adopted BellSouth' position on

this issue and which contains a lengthy analysis of the

pertinent authority and the equities involved. The Public'taff
commends the South Carolina decision to this Commission,

especially since it appears that the Commission considered

virtually the same evidence and arguments as were pr'esented in

the instant case." North Carolina Public Staff, Reply, p. 2.

The North Carolina Public Staff recommends "that if AT&T

interconnects at points within a LATA but outside BellSouth's

local calling area, AT&T be required to compensate BellSouth

for, oz otherwise be responsible foz, the transport beyond the

local calling .area. The Public Staff does not believe that such

a holding would violate FCC rules or case law. Moreover, such a

12
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result would be equitable and in the public interest." North

Carolina Public Staff, Reply, p. 2.

The Public Staff has emphasized: "It would be inequitable

for the Commission to allow AT&T to choose POIs that minimize

its costs while ignoring the effect of such a choice on

BellSouth." North Carolina Public Staff, Issue 9 Brief at 2.

The North Carolina Public Staff is correct on that central issue

and AT&T has not given any response to the question.

AT&T has asserted no grounds for the Commission to grant

its request for reconsideration on this issue and, thus its
request should be denied.

Issue 9: Should AT&T be ermitted to char e tandem rate elements
when its switch serves a eo ra hic area com arable to" that
served b BellSouth's tandem switch?

The Commission's rulings on Issue 9, do not violate any

applicable F.C.C rules and is consistent with rulings made by

other state regulatory bodies in BellSouth's region and federal

courts interpreting the PCC's rules. In short, the Commission

was well within its discretion and committed no error in ruling

that "in order to qualify for the tandem switching rate, an AT&T

switch must serve a geographic area comparable to that served by

BellSouth's tandem and the switches must perform the functions

of a [BellSouthj tandem switch for local traffic." Order on

Arbitration, p 34. Additionally, the record befoxe the

13
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Commission plainly supports its ruling that AT&T failed to

demonstrate that its switches perform the same functions as a

BellSouth's switbhes.

The functionality portion of this issue is driven in large

part by the network design AT&T has chosen to use-. BellSouth'

local network generally consists of local tandem switches, end

office switches and interoffice transport. However, AT&T's

1ocal network generally consists of a single switch and long

loops connecting the switch to AT&T's subscribers. When

BellSouth routes a call from a CLEC through one of BellSouth's

tandems, BellSouth completes the call by first switching the

call at the tandem, transporting the call to the appropriate

local end office and finally switching the call to the intended

recipient of the call. Accordingly, BellSouth charges the

originating CLEC reciprocal compensation based on the

appropriate tandem switching rate, transport rate and local

switching rate, since al1 of these parts of BellSouth's network

were u.sed in transporting and terminating the call.
In contrast, when BellSouth hands off one of its calls to

AT&T, AT&T carries the call back to its end office switch, where

the call is switched once and then placed on the appropriate

loop to reach the intended recipient of the call. As a result
of AT&T's network design, the call is only switched once and

there are no interoffice transport facilities involved. AT&T
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has chosen this design because it is cheaper for it to build

long loops rather than to build switches.

In spite of the fact that only one switch is involved", AT&T

takes the position that the Commission erred by not requiring

BellSouth to pay reciprocal compensation to AT&T for calls

placed from BellSouth' local subscribers to AT&T' local

subscribers at a rate equal to the total of the tandem switching

rate and the end office switching rate for every such call AT&T

handles.

As set forth in BellSouth' post hearing-brief, AT&T'

position is based on a narrow reading of the language of a

por'tion of FCC Rule 47 C.F.R. 551.711 (a), and specifically sub-

section 3, which provides "Where the switch of a carrier'ther
than an incumbent LEC serves a geographic area comparable to the

area served by the incumbent LEC's tandem switch, the

appropriate rate for the carrier other than an incumbent LEC is
the incumbent LEC's tandem interconnection rate."

As the Commission correctly noted, the determination of

whether AT&T is entitled to the tandem switching rate plus the

end office switching'ate is a factual one determined by a two-

pronged test. The fifst prong involves th'e geographic coverage

of the switch. The second prong requires an examination of

whether the switch actually performs tandem switching functions

with regard to local traffic. Contrary to AT&T' assertions,

15
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the Commission' ruling that to qualify for the tandem rate the

switch must function as a tandem switch is based both on the

FCC' Local Interconnection Order, which addressed this matter,

and an earlier section of the same rule that AT&T relies on to

support its position. Specifically, Section (a)(1) of Rule

51.711 provides:

For purposes of this subpart, symmetrical rates are
rates that a carrier other then an incumbent LEC
assesses upon an incumbent LEC for transport and
termination of local telecommunications traffic ecCual
to those Chat the incumbent I.EC assesses u on the
other carrier for the same services. (Emphasis Added)

Further, in its Local Competition Order, at Paragraph 1090 where

it discussed this subject, the FCC directed state commissions to

"consider whether new technologies (e.g., fiber ring or wireless

network) performed functions similar to those performed by an

incumbent LEC's tandem switch and thus whether some or all calls
terminating on the new entrant's network should be priced the

same as the sum of transport and termination via the incumbent

LEC's tandem switch," (Emphasis added). That is, the FCC

included, in addition to the issue of geographic coverage, a

requirement that the switch in question perform functions

similar to that of a tandem switch for the CLEC to be entitled
to reimbursement at a rate that normally would involve two or

more switches, not one.

16
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As stated previously, ATILT's argument. that the test is only

a single-.pronged one rests solely on the fact that a portion of

the FCC' rule touching on this issue, 47 C. F. R. 5 51.711(a) (3),

only mentioned the matter of similar geographic coverage. Many

courts that have addressed this issue have not taken such a

narrow position.

Specifically, in MCI Telecommunications Cor . v, Illinois
Bell Tele hone, 1999 U.S. Dist. LEXIS 11419 (N.D. Ill, June 22,

1999), the district court, in addressing this very issue, noted:

In deciding whether MCI was entitled to the tandem
interconnect.ion rate, the ICC applied a test
promulgated by the FCC to determine whether MCI's
single switch in Bensonville, Illinois, performed
functions similar to, and served a geographical area
comparable with, an Ameritech tandem switch.

ln the accompanying footnote, the court stated

MCI contends the Supreme Court' decision in IUB
affects resolution of the tandem interconnection rate
dispute. It does not. IUB upheld the FCC' pricing
regulations, including the 'functionality/geography'est.

(citation omitted) MCI admits that the ICC used
this test....Nevertheless, in its supplemental brief,
MCI recharacterizes its attack on the ICC decision,
contending the ICC applied the wrong test...But there is
no real dispute that the ICC applied the
functionality/geography test; the dispute centers
around whether the ICC reached the proper conclusion
under Chat test.

Similarly, the Ninth Circuit Court of Appeals viewed the rule in

the same way in U.S. West Comm~u ications v. MFS Intelenet, Inc.,

193 F.3d 1112, 1124 (9~" Cir. 1999), finding that:

17
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The Commission properly considered whether MFS's
switch performs similar functions end serves a
geographic area comparable to US West's tandem switch.

Accordingly, the Commission's ruling on the applicable test is
correct, supported by case law and basic notions of fairness.

It would simply make no sense to require BellSouth to compensate

AT&T for functions that AT&T's switches do not perform; yet that
is exactly what AT&T would have this Commission do in its motion

for reconsideration.

AT&T's assertion that the Commission erred in finding that
AT&T's switches do not perform functions similar to BellSouth's

tandem switches is without merit. As the Commission correctly
noted, the FCC's rule defines "local tandem switching

capability" as including "trunk connect facilities," the basic

switch trunk function of connecting trunks to trunks and the

functions that are cehtralized in tandem switches, including but

not limited to call recording, routing of calls to operator

services and signaling conversion features. 47 C.F.R. 5

51.319(c)(3). This means that AT&T's switches must connect

trunks terminated in one end office switch to trunks terminated

in another end office switch. Since AT&T's switches in South

Carolina do not connect in such a manner, they cannot be found

to perform tandem switch functions. Order on Arbitration, p.
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In AT&T's view, if the switch exists, and the. capability of

providing service to a customer in a specific area exists, then

that switch must serve a comparable geographic area to

BellSouth' tandem switches. AT&T' proof of its coverage

consisted solely of LATA maps with the relevant LATAs shaded in

and the supposed serving switch located on the map. In South

Carolina, as contrasted to the other states where this issue has

been litigated, AT&T claimed that. it was serving more of South

Carolina than BellSouth was using BellSouth's tandems. It is

interesting, and telling, however, that AT&T had to admit that

the switches in question were listed as "end office" switches

and not "tandem" switches in the Local Exchange Routing Guide

(LERG) that telephone companies rely upon in routing traffic.
Moreover, the adoption of AT&T' position regarding its

universal entitlement to the tandem switching rate, without

regard te the facts, would lead to nonsensical results. For

inst.ance, AT&T agreed that one of its switches in Columbia could

be connected directly to a BellSouth end office also located in

Columbia. In such circumstances, a call that originated from an

AT&T end user in Columbia and terminated at a BellSouth end user

served by that end of'fice would result in AT&T paying reciprocal

compensation to BellSouth at only the end off'ice switching rate.
On the other hand, if that same BellSouth end user placed a call
to that same AT&T end user, AT&T would claim that it was
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entitled to reciprocal compensation from RellSouth at the tandem

switching rate (again, the sum of the end office switching rate

and the tandem switching rate). The exact same end users are

involved in both calls, the same switches are used in both

calls, yet using AT&T's theory results in one call generating

reciprocal compensation at the end office switching rate, while

the other generates reciprocal compensation at the higher tandem

switching rate. A theory, such as AT&T', that leads to such a

conclusion, simply cannot be right.

In sum, the Commission correctly concluded that in order to

qualify for the tandem switching rate, an AT&I switch must

perform the functions of a tandem switch for local traffic and

the switch must serve a geographic area comparable to that
served by BellSouth's tandem switches. Additionally, AT&T has

failed to identify any part of the record to support its
contention that the Commission's factual determination that AT&T

failed to satisfy the second prong of this test in this
proceeding.

CONCLUSION

Por the reasons stated above, AT&T has presented no grounds

fof the Commission to grant its request f'r reconsiderat.ion or

rehearing in Issue I, Issue 7, or Issue 9. The Commission,

therefore, should deny AT&T' Petition for Reconsideration.
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Respectfully submitted, this 12th day. of February 2001.

BELLSOUTH TELECOMMUNICATIONS, INC.

CAROLINE N. WATSON
BellSouth Telecommunications, Inc.
Suite 821 — 1600 Hampton Street
Columbia, South Carolina 29201
(803) 748-8700

R. DOUGLAS LACKEY
E. EARL EDENFIELD JR.
675 West Peachtree Street, Suite 4300
Atlanta, Georgia
(404) 335-0747

WILLIAM F. AUSTIN
Austin, Lewis 6 Rogers
Post Office Box 11716
Columbia, South Carolina
(803) 256-4000

29211

246773
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

)

) CERTIFICATE OF SERVICE
)

PERSONALLY APPEARED before me, Nyla M. Laney, who,

being duly sworn, deposes and says that she is employed by the

Legal Department for BellSouth Telecommunications, Inc. and that
she has caused the Response of BellSouth Telecommunications, Inc.

to ATILT Communications of the Southern States, Inc. for Rehearing

or Reconsideration in Docket No. 2000-527-C to be served this
February 12, 2001 by the method indicated below each addressee

listed:
Gene Coker
AT&T Communications of the Southern States,
Inc.
1200 Peachtree Street
Suite 8100
Atlanta, Georgia 30309
(Via Facsimile 6 U. S. Nail)

Florence P. Belser, Esquir
Staff Attorney
Public Service Commission
Post Office Drawer 11649
Columbia, South Carolina 2
(Via Hand Delivery)

Francis P. Mood, Esquire
Steve A. Matthews, Esquire
Sinkler 6 Boyd
1426 Main Street, Suite 1200
Columbia, South Carolina 29211
(Via Hand Delivery)


